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U.S. Customs Service 


Treasury Decisions 


(T.D. 88-36) 


REVOCATION OF INDIVIDUAL BROKER’S LICENSE NO. 6215; 
MICHAEL L. LYNCH 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: General notice. 


SUMMARY: Notice is hereby given that the Secretary of the Treas- 
ury on March 10, 1987, pursuant to section 641, Tariff Act of 1930, 
as amended (19 U.S.C. 1641), and Part 111.74 of the Customs Regu- 
lations, as amended (19 CFR 111.74), revoked with prejudice the in- 
dividual broker’s license No 6215 issued to Michael L. Lynch, New 
York, on September 12, 1979. The decision having been upheld by 
the United States Court of International Trade (Court No. 87-4- 
00640) is effective as of February 24, 1988. 


Dated: June 23, 1988. 
MicHaEL H. Lang, 
Acting Commissioner of Customs. 


[Published in the Federal Register, June 30, 1988 (53 FR 24827)] 


(T.D. 88-37) 


LIST OF CUSTOMS-APPROVED COMMERCIAL GAUGERS AND 
CUSTOMS-ACCREDITED COMMERCIAL LABORATORIES; 
EXTENSION OF ALL PETROLEUM GAUGERS’ APPROVAL 
TO INCLUDE ORGANIC CHEMICALS AND VEGETABLE 
AND ANIMAL OILS 


AGENCY: U.S. Customs Service, Department of the Treasury 


ACTION: Publication of the complete list of Customs-approved com- 
mercial gaugers and Customs-accredited commercial laboratories. 
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SUMMARY: Customs is publishing a list of all Customs-approved 
commercial gaugers and all Customs-accredited commercial labora- 
tories, along with the products each is approved to gauge or accred- 
ited to analyze for Customs purposes. Customs is also extending the 
approval of all Customs-approved commercial gaugezs of petroleum 
to include the gauging of bulk liquid organic chemicals and vegeta- 
ble and animal oils. This list, which includes these extensions, 
supercedes all previous notices of approvals and accreditations. 


SUPPLEMENTARY INFORMATION: 


Part 151 of the Customs Regulations provides for the acceptance 
of gauging reports and analysis reports from Customs-approved 
commercial gaugers and Customs-accredited commercial laborato- 
ries, respectively, for certain products. Section 151.13(f) requires 
that notices of approval! of these organizations and individuals be 
published in the Federal Register and the Customs BULLETIN. Notices 
of individual approvals have been published under both the present 
and preceding regulations over several years and cover a number of 
gaugers and laboratories. One of the purposes of this notice is to 
consolidate and supercede all of the previously issued individual ap- 
provals into one current listing for the guidance of the importing 
public and Customs officers. The practice of publishing individual 
approval notices will continue as required by the regulations. Any 
decision to publish consolidated updates in the future will be made 
according to the needs at that time. 

Over a period of several months a number of gaugers have re- 
quested Customs to extend their approval to gauge petroleum and 
petroleum products under 151.13(a\(1\i) to include bulk liquid or- 
ganic chemicals under 151.13(a)(1\ii) and vegetable and animal oils 
under 151.13(aX1)(iii). In reviewing these requests, Customs has con- 
cluded that essentially the same procedures and equipment are 
used to gauge imports of all three products, and that gaugers quali- 
fied to gauge petroleum would be equally qualified to gauge the 
others. 

Therefore, by this notice, Customs is granting the approval to 
gauge bulk liquid organic chemicals and vegetable and animal oils 
to all currently-approved gaugers of petroleum and petroleum prod- 
ucts regardless of whether these gaugers have requested an exten- 
sion of their approval. Nothing in this notice requires the affected 
gaugers to provide gauging services in all of these products to the 
importing public, however. 

The approvals and accreditations of the organizations and indi- 
viduals listed in the table are effective in all Customs districts. 
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EFFECTIVE DATE: July 1, 1988. 


FOR FURTHER INFORMATION CONTACT: Roger J. Crain, Office 
of Laboratories and Scientific Services, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, D.C. 20229 (202-566-2446). 


Dated: June 27, 1988. 


JouN B. O’ LOUGHLIN, 
Director, 
Office of Laboratories and Scientific Services. 





CUSTOMS-APPROVED COMMERCIAL GAUGERS AND CUSTOMS-ACCREDITED CoM! 
EACH IS APPROVED OR ACCREDITED TO GAUGE OR ANALYZE UNDER SE 


Name of gauger/laboratory 
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(Gaugers and laboratories marked with an asterisk (*) and a date where under 
conditionally approved on that date) § 151.13(aX. 


b 


Amspec, Inc. (*) (3-16-88) 
Atlantic Petroleum Services . 
Bay Area Services, Inc. 

Bulk Liquid Surveys, Inc. . 


Camin Cargo Control, Inc. 

Capt. W.A. Walls, Inc. 

Captain G. McKay & Sons Marin 
Caribbean Petroleum Inspectors . . . 


Coastal Gulf & International . 
Columbia Inspection Inc 
Commodity Control Services Corp . 
Compu-Survey (*) (4-25-88) 
ComSource, Inc. (*) (5-23-88) . . 
Core Laboratories (*) (5-2-88). 
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E.W. Saybolt and Company. . . 
Glen Hill Inspection Company 


Gulf Coast Independent Marine Surveyors (*) (5-23-88) . . 


Halcyon Transport Corporation 
Herguth Petroleum Labs .... 


Independent Inspectors Corp 
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(MERi LABORATORIES AND THE PRODUCTS AND LABORATORY ANALYSES 
XCTION 151.13(a) OF THE CUSTOMS REGULATIONS (19 CFR 151.13(a)) 


t Laboratory analyses of products that may be performed under 151.13(aX2) 


Petroleum and 
petroleum products 
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Law & Co. of Wilmington .... 
Marintech 


PKB Scania (USA) Inc. 

Ray A. Bergeron, Inc. . 
Robinson International (USA) 

| er 
SGS Control Services, Inc. . . 
Thionville Surveying Co., Inc. 
Thornton Laboratories, Inc. . 
Transcan Marine Consultants and Surveyors, Inc. 
Unimar, Inc (*) (6-23-88) 
United Surveyors of Chemicals . 
W.B. Bransom & Company, Inc. 
Watson Gray (U.S.A.) Ine 


William C. Brann . 
William R. Vaden 


4 DS BS DS BS DS BS Bd Dd Bd Dd Dd BS DS DS BS DS Dd Bd Dd Dd DS 
DS DS DS DS DS BS DS Bd Dd Dd Dd Dd DS BS DS BS Dd Dd Dd Bd Bd DS 
DS DS DS DS DS Bd Bd Bd Bd Bd Dd Dd Dd Bd Bd Bd Bd Dd Bd Dd Dd Dd 


Legend: 

a. Petroleum and petroleum products § 151.13(aX1Xi). 

b. Organic chemicals of Schedule 4, Part 2, Subpart D, TSUS, in bulk and in liquid form, § 151.1%é 
Vegetable and animal oils of Schedule 1, Part 14, Subparts B and C, TSUS, in bulk and in liquid 


API gravity, § 151.13aX2XiXA). 

Amount of sediment and water (S&W), § 151.13(aX2)iXB). 

Antiknock index, § 151.13(aX2XiXC). 

Distillation characteristics, § 151.13aX2XiXD). 

Suger degrees determined by polariscope, § 151.13(aX2XiiXA). 

Percent soluble nonsugar solids, § 151.13(aX2XiiXB). 

Percent total sugars, § 151.13(aX2\iiXC). 

Weight per gallon in air at 60°F, § 151.13(aX2\iiXD). 

. Identity using common or IUPAC nomenclature, § 151.13(aX2XiiiXA). 

10. Composition, giving precent by weight of each component, § 151.13(aX2\iiiXB). 
11, Weight per (Customs) ream, § 151.13(aX2XivXA). 

12. Thickness, § 151.13%(aX2XivXB). 

13. Time of transudation of water (ground glass method, § 151.1%aX2XivXC). 
14. Percent by weight ash, § 151.13(aX2XivXD). 

15. Ingersoll gloss, § 151.13(aX2\ivXE). 
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uly 1, 1988 (63 FR 25114) 
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(T.D. 88-38) 


NOTICE OF A NEW INFORMATION DISSEMINATION 
PRODUCT PURSUANT TO OMB CIRCULAR A-130 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final notice of new information dissemination product. 


SUMMARY: This document informs the public of a new informa- 
tion dissemination product developed by Customs. As an integral 
part of its Automated Commercial System (ACS), Customs had de- 
veloped a module called the Automated Manifest System (AMS), 
which will allow carriers, port authorities (PAs) and service centers 
to electronically transmit data from inward vessel manifests, there- 
by facilitating and expediting the release of cargo from Customs 
custody. 

Customs intends to provide to eligible PAs electronic access to 
manifest data being transmitted electronically to Customs, and to 
other data concerning the status of cargo moving within their port 
limits. Customs further intends to provide to the public a magnetic 
tape which will contain data from all the manifests being transmit- 
ted electronically to Customs except where confidentiality has been 
requested. Parties receiving manifest data from Customs will be re- 
sponsible for meeting all costs associated with providing these 
services. 

Timely receipt of the AMS data will enable port authorities to 
more efficiently and effectively control the movement of cargo 
through their facilities, as well as perform their cargo release re- 
sponsibilities in addition to expediting Customs processing as a re- 
sult of this operational interface. The confidentiality will be assured 
by deletion of the names and addresses of importers, consignees, 
and their shippers upon request. 


EFFECTIVE DATE: This notice is effective upon publication in the 
Federal Register. 


FOR FURTHER INFORMATION CONTACT: Legal Aspects: 
Kathryn C. Peterson, Chief, Regulations Control and Disclosure 
Law Branch, (202) 566-8681. Operational Aspects: Eula D. Walden, 
Office of Automated Commercial System Operations (202) 566-6012. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pursuant to OMB Circular A-130, dated December 12, 1985 (50 
FR 52730), Federal agencies must inform the public of significant 
new proposed information dissemination products, allowing agen- 
cies to gauge the impact of such products upon affected segments of 
the public. Accordingly, a notice was published in the Federal Reg- 
ister dated February 2, 1988 (53 FR 2906), in which Customs in- 
formed the public that it was proposing to disseminate information 
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provided by persons participating in the Automated Manifest Sys- 
tem (AMS) as part of the Automated Commercial System (ACS). 
The proposal involved the dissemination of the AMS data to partici- 
pating port authorities and the public. The notice set forth the 
scope of the program, specifically enumerated the data elements in- 
volved, and invited public comment on any aspect of this proposed 
information dissemination product. Specifically, the public was 
asked whether providing this information would have an impact on 
their conduct of Customs business. 

As proposed, the AMS is an integral module of the Automated 
Commercial System. The ACS has been in development for several 
years and the ultimate goal is to automate all phases of the com- 
mercial processing of imported merchandise to create a single auto- 
mated system. The AMS module contains both an imported mer- 
chandise inventory control system and a cargo release notification 
system. This system will facilitate Customs determinations with re- 
spect to inspection and release of merchandise, thereby expediting 
the procedure for release of cargo from Customs custody. 

The automated manifest data may be transmitted to Customs by 
one of two methods. Carriers may transmit data directly to the 
AMS with their own compatible automated system, or carriers may 
use the computer facilities of PAs or service centers which have es- 
tablished interface capability with Customs. After receiving and an- 
alyzing the data, Customs makes its decision with respect to inspec- 
tion and release of the merchandise. 

Once the merchandise is authorized for release, the carrier, ser- 
vice center or PA which transmitted the data will receive a message 
from the system informing it of that fact. In this fashion, each user 
will be able to track the status of cargo for which it transmitted 
data. 

Section 431, Tariff Act of 1930, as amended (19 U.S.C. 1431), re- 
quires that the master of every: vessel arriving in the U.S. have on 
board a manifest which contains, among other things, certain infor- 
mation with respect to the nature of the merchandise on board the 
vessel. Subsection (cX1) of section 431 provides that the following in- 
formation when contained on the manifest shall be made available 
for public disclosure: 

1. The general character of the cargo, 

2. The number of packages and gross weight, 

3. The name of the vessel or carrier, 

4. The port of loading, 

5. The port of discharge, 

6. The country or origin of the shipment, and 

7. The name and address of each importer or consignee who has 
not requested confidential treatment of such information. 

In the prior notice, it was. proposed that participating PAs would 
assume the role as conduit for transmission of AMS data and re- 
ceive all automated manifest data for those manifests which Cus- 
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toms receives for vessels calling in their ports regardless of whether 
the carrier used the PA to transmit its data. The data elements that 
comprise the manifest file are set forth in Appendix 1 to this docu- 
ment. The data elements are the same as identified in the February 
2, 1988, notice except that data elements relating to Notify Party 
name and address have been added. The names and addresses of the 
Notify Party will be protected if they are the same parties to whom 
confidentiality has been extended. 

In addition to receiving manifest data, it was proposed that PAs 
would be entitled to receive release data conveying the status of the 
cargo being processed through their ports. If an automated manifest 
is filed at the port, release data from that manifest will be provided. 
It was further proposed that where no automated manifest is filed, 
PAs would receive release data obtained from entry documents for 
all formal entries made in the port, provided that the entry filer 
has given his written consent. The data elements pertaining to this 
release data are set forth in Appendix 2. 

Port authorities who have developed a complete interface capabil- 
ity will receive the aforementioned data for those shipments un- 
laden in their port. These port authorities will then be able to pass 
this data to Customs brokers, freight forwarders, warehouse opera- 
tors, trucking companies, and others directly involved in the move- 
ment of the import shipment who are unable to acquire their own 
automated capability. In addition, these port authorities will pro- 
vide those entities with the means to electronically transmit data to 
Customs. 

To accomplish this task, the port authorities involved have devel- 
oped or are developing Community Cargo Release Systems. These 
systems are designed to enhance current import capability by pro- 
viding for automated data exchange between all parties involved in 
the import transaction. In doing so, these ae renee fulfill a vital op- 
erational role in the actual import process 

Finally, it was proposed that eligible PAs will receive manifest 
data which is transmitted through AMS with respect to all cargo 
which moves via master in bond procedures to their ports. For ex- 
ample, when a carrier files an automated manifest for cargo from a 
vessel which calls at Seattle but will move via master in bond proce- 
dures to Boston, the Massachusetts Port Authority (Massport), 
would receive an extract of the manifest filed at Seattle. This would 
enable Massport to have a more accurate account of cargo in transit 
to it. 


E.icriuiry CRITERIA 


In order to be eligible to receive automated manifest data, release 
data, and the master in bond data, PAs must develop the full tech- 
nical capacity to transmit as well as receive AMS data. A partici- 
pating PA must demonstrate to Customs satisfaction that it possess- 
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es all the necessary facilities to be capable of immediately providing 
full AMS services for any interested carrier. 

Customs will not require a minimum number of manifests to be 
transmitted in order for a PA to be eligible to receive this data; 
however, Customs will condition continued access to the data on ef- 
forts by the PAs to acquire customers for this service. Should Cus- 
toms learn that a PA has declined to provide AMS services when re- 
quested by a carrier, or has not made efforts to obtain participation 
by carriers, Customs will reevaluate its decision to provide access. 


Provipinc AUTOMATED ManiFest DaTA TO THE PuBLIC 


Separate and apart from its decision to provide manifest data to 
PAs as described above, Customs intends to make available to the 
public, in the form of magnetic tape, certain data with respect to all 
the manifests captured by AMS nationwide. Because the public is 
not operationally involved in the cargo movement, a distinction is 
made in the type of access to data which is to be provided. This 
magnetic tape will be available at a price which reflects production 
cost and will contain the same data elements that are in the mani- 
fest file to be provided to the PAs. See Appendix 1 for the precise 
data elements involved. It is contemplated that the tape will be 
available on a weekly basis. Persons interested in receiving this 
tape or in obtaining further information about it may contzct the 


Office of Automated Commercial System Operations at (202) 
566-6012. 

In addition, parties seeking to receive manifest data from Cus- 
toms will be responsible for meeting all costs associated with provid- 
ing these services. The cost to Customs Service inherent in the dis- 
semination of AMS data has not yet been determined. 


CONFIDENTIALITY OF Manirest Data 


Section 103.14(d), Customs Regulations (19 CFR 103.14(d)), sets 
forth the procedures pursuant to which an importer or consignee 
may request confidential treatment of its name and address and 
that of its shippers. To date, Customs Headquarters has on file ap- 
proximately 1,100 requests for confidential treatment. 

Presently, Customs compiles a list of those importers and consign- 
ees who have requested confidentiality. The list is updated on a 
weekly basis, and is provided to all Customs offices nationwide. The 
list is also provided to certain commercial trade publications such 
as King Publishing Co., the Journal of Commerce and others who 
review hard copy vessel manifests and extract that data authorized 
to be released under the provisions of title 19, United States Code, 
section 1431(c). These trade publications publish the manifest data, 
taking steps to make certain that the names and addresses of those 
who have requested confidentiality on behalf of themselves and for 
their shippers are deleted. 
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The manifest data to be provided to the PAs and to the public 
from the AMS will be sanitized by Customs by removing the names 
and addresses of those importers/consignees and that of their ship- 
pers when confidentiality has been requested. Customs has devel- 
oped a computer program which will automatically delete the name 
and address of these requesters when manifests containing their 
names are transmitted through AMS. 

Customs proposed to achieve confidentiality in dissemination’ of 
data through AMS, by using a computer program based on an “al- 
pha” approach. The alpha approach is limited because the program 
will only delete the name of the importer/consignee when there is 
an exact match as to spelling and formulation between the way the 
name has been transmitted by the carrier, port authority, or service 
center and the name which has been programmed into the 
computer. 

In order to safeguard the names and addresses of companies 
which have requested confidentiality, Customs advised each of the 
requesters of the limitations of the alpha program and invited them 
to enumerate variations of their name which they believe may be 
transmitted into the AMS. Many importers have responded with 
these variations and Customs has added them to its database so 
that confidentiality will be protected whenever a match is made be- 
tween any of the versions of the name submitted and the version 


transmitted by the carrier, port authority, or service center. A copy 
of the letter to the requesters is provided as Appendix 3 to this doc- 
ument. Customs remains willing to program these additional varia- 
tions as they are received, as well as new requests for confidentiali- 
ty. Such requests should be directed to the Regulations Control and 
Disclosure Law Branch, Customs Headquarters: Attention: Mr. Ger- 
ald Crowley. 


DISSEMINATION OF THE ENtry NUMBER 


Among the data elements which will be provided to the port au- 
thorities as part'of the bill of lading status report is the entry num- 
ber assigned to the goods once entry has been filed. See Appendix 2 
to this document. Providing this entry number is an essential link 
between the data in the manifest file and entry file. 

Customs has identified two potential issues with respect to provid- 
ing the entry number to the PAs in certain instances. Each of these 
issues relates to Customs obligation to protect the identity of the 
importer or consignee of the merchandise when confidentiality has 
been requested. 

The Bulletin Notice of Liquidation, Customs Form 4333, lists the 
entry number together with the name of the entry filer. By match- 
ing this data with the manifest data being provided, one may deter- 
mine the identity of the entry filer and the nature of the goods be- 
ing imported despite the importer’s request for confidentiality. In 
order to resolve this issue, Customs will amend the Bulletin Notice 
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of Liquidation so as to remove any reference to the name of the en- 
try filer. Importers and brokers will be able to identify their entries 
through entry number. 

The second issue that is presented with dissemination of the en- 
try number arises because the first three digits of the entry number 
(the National Filer Code) identify the broker or importer filing the 
entry. Knowing an importer’s filer code together with the manifest 
data would clearly enable a person who is not entitled to that data 
to link the importer to the particular goods being imported. Even 
where the code pertains to a broker, in some instances, knowledge 
of the broker and the port involved is tantamount to knowledge of 
the identity of the importer. In each case, confidentiality could be 
breached. In order to protect against this unintended effect, Cus- 
toms invites any importer or broker who has a presently assigned 
filer code to apply for a new filer code. This new code will not be re- 
vealed by Customs to any party not involved in the import transac- 
tion without the authorization of the entry filer so that the filer 
code will not be a means by which the filer’s identity may be ascer- 
tained. Persons interested in obtaining a new filer code should write 
to the Office of Automated Commercial Systems, Customs Head- 
quarters, Attention: Dick Bonner. 


Discussion oF COMMENTS 


Eleven comments were received in response to the notice, some 
quite detailed, touching on various aspects of the proposal. Of pri- 
mary concern was the proposed dissemination of on line electronic 
manifest information to port authorities while making available for 
sale to the public a magnetic tape containing the same data. Many 
commenters raised concerns surrounding the dissemination of air 
manifest data through the AMS. Finally, several commenters ex- 
pressed doubt as to whether Customs proposed “alpha” program 
will adequately protect confidentiality of the importers. The com- 
ments are further discussed in detail below. 


Comment: 

A number of respondents to the notice represented the concerns 
of the air industry in relation to the dissemination of air manifest 
data. 


Customs Response: 

The notice appearing in the Federal Register on February 2, 1988 
(53 FR 2906), informing the public that Customs was proposing the 
AMS, only addressed the dissemination of manifest data from “ves- 
sels”, and did not encompass dissemination of “air” manifest data 
or any other non-vessel manifest data through the AMS. 


Comment: 
One commenter suggested that the proposed dissemination of 
electronic manifest data constitutes unequal access. 
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Customs Response: 

If the AMS is to function properly, it will be necessary for port 
authorities to assume the role of conduit for transmission of mani- 
fest data by participating in a Community cargo Release System 
(CCRS). As such, they are operationally involved in the movement 
of cargo through the port. Accordingly, it is imperative that port au- 
thorities have direct electronic access to AMS data to allow the sys- 
tem to function at its maximum capacity. Electronic access to AMS 
data allows port authorities, carriers, and service centers to plan 
ahead for the movement of cargo and to maximize the efficient uti- 
lization of each port facility. The general public on the other hand 
has no operational involvement in the movement of cargo within 
the port. Providing the general public with direct electronic access 
to AMS data would interfere with Customs use of the system in 
meeting its operational goals and objectives by impeding receipt of 
information by those directly involved in transmitting data and 
manifest information for the AMS and facilitating the movement of 
cargo within the port. Providing the general public with data at this 
early stage would convert a system designed to achieve significant 
operational advancements into a system which would significantly 
detract from the efficient and effective attainment of the operation- 
al goals. To allow the general public to insert itself in the operation- 
al process at this early stage is not feasible or mandated by any pro- 
vision of law. Customs believes that because the general public is 
not operationally involved in the movement of cargo, there is no 
equal access issue and that the right of the public to manifest data 
is satisfied by the availability of the data on a magnetic tape or via 
present procedures for release of data from hard copy manifest. 


Comment: 
Several comments expressed concern for the safeguarding of con- 
fidentiality in the automated manifest system. 


Customs Response: 

Various approaches to safeguarding of confidentiality in the auto- 
mated manifest system were extensively examined. In selecting the 
“alpha” program method, Customs determined that this approach 
would allow for the greatest dissemination of information while still 
imposing adequate safeguards to preserve confidentiality. Customs 
also notified the public of our proposed action and offered concerned 
parties the opportunity to request confidentiality based on name 
variations. We anticipate no breaches of confidentiality with this 
approach. 


Comment: 

One commenter suggested that entry numbers be deleted from 
the disseminated information because of the possibility of cross 
referencing in the manifest data with information on the Bulletin 
Notice of Liquidation. 
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Customs Response: 

The entry number is essential to the proper delivery of and re- 
lease of cargo and deletion of it would cause the data provided to 
port authorities to be of little operational value. Customs will pur- 
sue the deletion of the name of importer of record from the posting 
copy of the bulletin notice of entries liquidated (CF 4333). 


Comment: 

One commenter expressed concern that certain data, such as 
marks and numbers, are not required in the electronic transmission 
of manifest data, thus requiring the continued submission of a pa- 
per manifest, thereby defeating the benefits of an automated 
system. 


Customs Response: 
Legislative changes are required to delete the reporting of marks 
and numbers on a manifest allowing for the electronic transmission 
of data. Until such time, Customs must operate under a dual mani- 
festing system of hard-copy and electronic transmissions. In addi- 
tion, the following points should be made. Customs presently has no 
operational need for marks and numbers from the manifest. Pro- 
gramming the computer to include marks and numbers could be an 
extremely difficult task since marks could be a language other than 


English (e.g., Arabic, Chinese, Japanese, etc.) or no language at all. 
Finally, marks and numbers are not identified as a category of data 
per title 19, United States Code, section 1431(c), to which the public 
has a right to access. 


Comment: 

Two commenters determined that the AMS “unnecessarily dupli- 
cates” and competes with existing private section databases in vio- 
lation of OMB Circular A-130, Section 8.b.(7). 


Customs Response: 

It is Custom’s view that the AMS does not duplicate and compete 
with the existing private sector databases. Customs has an obliga- 
tion to provide an efficient and effective means of operationally in- 
terfacing and exchanging data with those persons involved in the 
entry and clearance of cargo. This is necessary to satisfy the statu- 
torily mandated mission of the Customs Service. Further, Customs 
is bound by international agreement to facilitate international 
trade by simplifying Customs procedures and operations. The AMS 
will reduce paperwork involved in commercial transport thus al- 
lowing the U.S. to achieve increased efficiency and expeditious 
movement of cargo. Customs obligations under international agree- 
ment necessarily require that we should go forth with the AMS. 
There is no competition with existing private sector databases. Cus- 
toms is fulfilling its operational mission and legal obligations. 





14 CUSTOMS BULLETIN AND DECISIONS, VOL. 22, NO. 28, JULY 13, 1988 


Comment: 

One respondent stated that the AMS will not include all the in- 
formation now required by statute, treaty, or Customs Service Reg- 
ulations because the cargo declaration will require less information 
from participants. 


Customs Response: 

Presently, the AMS does not capture certain information that is 
required by statute to appear on the manifest. Customs recognizes 
that should the automated manifest replace the paper manifest, 
changes will have to be made. In the meantime, Customs will con- 
tinue to make available all of the information presently required by 
law in the hard-copy manifest. 


Comment: 
The issue was raised as to whether the AMS would provide en- 
forceable restrictions on the use of information by port authorities. 


Customs Response: 
Presently, Customs has no plans to promulgate such restrictions. 
It is questionable whether Customs has the authority to do so. 


Comment: 
One commenter raised the concern over eligibility requirements 
for AMS participation because port authorities must develop the 


full technical capacity to transmit and receive data which is a costly 
expenditure. It was suggested that Customs consider each port au- 
thority and circumstances on an individual basis in enforcing com- 
pliance with this requirement. 


Customs Response: 

Customs has set forth the general eligibility requirement that all 
port authorities must establish full technical capacity to transmit 
as well as receive AMS data. This will enable them to become a ful- 
ly operational member of the CCRS. Satisfactory implementation of 
the system requires that we cannot selectively forgo the eligibility 
criteria on an individual basis. 

Comment: 

Several commenters urged against Customs proceeding with the 
proposed assignment of new confidential filer codes to brokers. The 
commenters perceived this to be costly and cumbersome to ports 
who developed their AMS modules in strict accordance with criteria 
set forth by Customs. One commenter was further concerned that 
exclusion of the broker’s identity sidestepped Custom’s commitment 
to supply ports with broker information. 


Customs Response: 

Customs believes that the security of commercial information re- 
quires that Customs make such new codes available to brokers and 
importers. They are not, however, required. 





U.S. CUSTOMS SERVICE 
IMPLEMENTATION 


After a careful review and analysis of all the comments and fur- 
ther consideration of the subject matter, Customs has decided to 
adopt the aforementioned new information dissemination product 
as proposed, with the addition of two data elements in Appendix 1 
covering Notify Party Name and Notify Party Address as discussed 
above. This notice shall take effect upon publication in the Federal 


Register. 


Dated: June 28, 1988. 
Micuaet H. Lang, 
Acting Commissioner of Customs. 


Appenpix 1—Data ELEMENTS FRoM THE Manirest To Be Provipep To E.iciste Port 
Autuoritigs via Direct ComPuTER To CoMPUTER LINK AND TO THE Pusiic via Macnetic Tape. 

. Carrier code. 

. Vessel country code. 

. Vessel name. 

. Voyage number. 

. District/port of unlading. 

. Estimated arrival date. 

. Bill of lading number. 

. Foreign port of lading. 

. Manifest quantity. 

. Manifest units. 

. Weight. 

. Weight unit 

. Shipper name.’ 

. Shipper address.’ 

. Consignee name.’ 

. Consignee address.’ 

. Notify party name.’ 

. Notify party address.’ 

. Piece count. 

. Description of goods. 

. Container number. 

. Seal number. 


Appenpix 2—Carco RELease Data ELemMents Derivep From THE MANIFEsT OR From ENTRY 
Documents.? To BE ProvipeD To Exiciste Port Autuoriries Via Direct Computer To ComPut- 
eR LINK. 


Carrier code. 
District/port of unlading. 
Vessel name.* 

Voyage number.’ 

Bill of lading number. 
Disposition code. 
Quantity. 

Entry type. 

Entry number. 

Action date and time. 


SOHRMANH AS wr 


_ 


1 Data element will be deleted where confidentiality has been requested. 
2 Where the source is entry documents, data relating to formal entries will be furnished, provided that the written con- 
sent of the entry filer is obtained. 
8 This element will only be provided where an automated manifest or an ABI entry has been filed. 
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APPENDIX 3 


DEPARTMENT OF THE TREASURY, 
U.S..Customs SERVICE, 
Washington, D.C., October 19, 1987. 


(Dis-3:CO:R:R:D; 575949 MBH) 


Dear Sir on MADAME: 


This is in reference to previous correspondence from your company to the Cus- 
toms Service in which you requested confidentiality for your name and address and 
that of your shippers on inward vessel cargo manifests. 

The Customs Service wishes to inform you that it is in the process of changing the 
method by which it collects and disseminates inward cargo manifest data. Customs is 
developing an Automated Manifest System which will process vessel manifest data 
transmitted electronically by carriers, port authorities and others. In return, Cus- 
toms will provide certain manifest data and information concerning the release of 
the goods electronically to these parties. The system is designed to improve efficiency 
in the inspection and cargo release process. 

As you know, Customs is required by law to make certain manifest information 
available to the public except for the names and addresses of importers/consignees 
and that of their shippers when confidentiality is requested. In the near future, this 
manifest data will be available to any requester in the form of a magnetic computer 
tape. Requests for confidentiality will continue to be honored. The limitations of the 
automated system are such, however, that it will only safeguard the precise spelling 
of the company’s name that is provided to it. Therefore, in order to safeguard your 
data, it is essential that you provide within 10 working days of your receipt of this 
letter all spellings or formulations (such as abbreviations) of the name of your com- 
pany that appear or could appear on the manifest or related shipping documents. 
These spellings or formulations will be entered into the computer data base so as to 
protect any transactions on which the formulation appears. 

A more detailed explanation of the Automated Manifest System and the release of 
vessel manifest information will appear in the Federal Register shortly. Your com- 
ments on that notice would be appreciated if you have any questions concerning this 
matter, you may contact Gerald Crowley at (202) 566-8681. 

B. James F rirz, 
Director, 
Regulations Control and Disclosure Law Division. 


[Published in the Federal Register, July 1, 1988 (563 FR 25041)] 
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